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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  A— GENERAL 

PART  4 — IMPLEMENTATION  OF  THE  UNI¬ 
FORM  RELOCATION  ASSISTANCE  AND 

REAL  PROPERTY  ACQUISITION  POLI¬ 
CIES  ACT  OF  1970 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  Pub.  L.  91-646,  became  ef¬ 
fective  January  2,  1971.  Its  purpose  is 
to  provide  uniform  and  equitable  land 
acquisition  policies  and  relocation  as¬ 
sistance  for  displaced  persons  in  con¬ 
nection  with  Federal  or  federally- 
assisted  programs. 

Pursuant  to  section  213  of  the  Act,  the 
Environmental  Protection  Agency  issued 
interim  regulations  on  August  24,  1971 
(36  FR  16626) .  Although  invited,  no  com¬ 
ments  were  recieved  concerning  the  in¬ 
terim  regulations.  Since  their  publica¬ 
tion,  the  Office  of  Management  and 
Budget  has  issued  Guidelines  for  Imple¬ 
mentation  of  the  Act  (OMB  Circular  A- 
103,  May  1,  1972).  These  revised  regula¬ 
tions  have  been  based  on  those  guide¬ 
lines.  Additionally,  these  regulations  re¬ 
flect  the  Agency’s  experience  to  date  in 
implementing  the  Act  and  reflect  the  re¬ 
sults  of  coordination  with  other  Federal 
agencies  to  achieve  uniformity  in  imple¬ 
mentation. 

Pursuant  to  Office  of  Management  and 
Budget  Circular  A-85,  “Consultation  with 
heads  of  State  and  local  governments  in 
development  of  Federal  regulations,”  the 
regulations  have  been  reviewed  by  State 
and  local  organizations  through  the  Ad¬ 
visory  Commission  on  Intergovern¬ 
mental  Relations  (ACIR).  As  a  result  of 
the  single  comment  received  following 
the  ACIR  review’,  regulation  4.600  has 
been  revised  to  indicate  that  the  acquisi¬ 
tion  of  easements  is  subject  to  the  poli¬ 
cies  and  procedures  governing  land  ac¬ 
quisition. 

These  regulations  supersede  those  pub¬ 
lished  as  interim  regulations  August  24, 
1971.  Interested  parties  are  encouraged 
to  submit  written  comments  concerning 
the  regulations  to  the  Director,  Grants ' 
Administration  Division,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  submissions  received  before 
July  1,  1974,  will  be  considered  prior  to 
promulgation  of  the  final  regulations 
and  will  be  available  for  examination  in 
Room  W437E,  Waterside  Mall  West,  401 
M  Street,  SW.,  Washington,  D.C. 

Effective  date.  The  interim  regulations 
of  this  part  shall  become  effective  March 
19,  1974. 

John  Quarles, 

Acting  Administrator. 

March  7,  1974. 
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Appendix  B — Regional  and  area  offices — 
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velopment. 

Authority:  Sec.  213  of  the  Uniform  Relo¬ 
cation  Assistance  and  Real  Property  Acquis¬ 
ition  Policies  Act  of  1970,  Pub.  L.  91-  646 
(84  Stat.  1894). 

Subpart  A — General 

§  4.100  Purpose  and  policy. 

(a)  This  part  implements  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  which 
provides  for  the  uniform  and  equitable 
treatment  of  persons  displaced  from 
their  homes,  businesses,  or  farms  by  Fed¬ 
eral  and  federally-assisted  projects  and 
establishes  uniform  and  equitable  land 
acquisition  policies  for  Federal  and  fed¬ 
erally-assisted  programs. 

(b)  In  implementing  the  Act,  it  is  the 
policy  of  the  Environmental  Protection 
Agency  to  deal  consistently  and  fairly 
with  all  persons  whose  property  is  taken 
for  public  projects  and  all  persons  who 
are  displaced  from  their  homes,  busi¬ 
nesses  or  farms. 

§  4.101  Applicability. 

This  part  applies  to  EPA  projects  and 
to  EPA  assisted  projects  which  after  Jan¬ 
uary  1,  1971,  cause  the  displacement  of 
persons  or  the  acquisition  of  real 
property. 

§  4.102  Definitions. 

As  used  in  this  part — 

§4.102-1  The  Act. 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  Pub.  L.  91-646  (84  Stat. 
1894)  approved  January  2, 1971. 

§  4.102—2  Administrator. 

The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  or  his  designee. 

§  4.102—3  Business. 

A  lawful  activity,  other  than  a  farm 
operation,  conducted  primarily, 

(a)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  or 
the  manufacture,  processing,  or  market¬ 
ing  of  products,  commodities,  or  other 
personal  property; 

(b)  For  the  sale  of  services  to  the 
public; 

(c)  By  a  nonprofit  organization;  or 

(d)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act,  for  assisting  in  the 
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purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv¬ 
ices  by  the  erection  and  maintenance  of 
an  outdoor  advertising  display  or  dis¬ 
plays,  whether  or  not  such  display  or 
displays  are  located  on  the  premises  on 
which  any  of  the  above  activities  are 
conducted.  Section  202(a)  provides  en¬ 
titlement  to  payment  for  actual  reason¬ 
able  moving  and  related  expenses. 

§1.102—4  Displacing  agency. 

The  Environmental  Protection  Agency 
in  the  case  of  an  EPA  project  or  a  State 
agency  (§4.102-14)  in  the  case  of  a 
project  receiving  financial  assistance 
from  EPA. 

§  4.102-5  Dwelling. 

The  place  of  permanent  or  customary 
and  usual  abode  of  a  person.  It  includes 
a  single  family  building,  a  one-family 
unit  in  a  multifamily  building,  a  unit  of 
a  condominium  or  co-operative  housing 
project,  and  any  other  residential  unit, 
including  a  mobile  home,  which  is  either 
considered  to  be  real  property  under 
State  law  or  which  cannot  be  moved 
without  substantial  damage  or  unreason¬ 
able  cost. 

§4.102—6  Economic  rent. 

The  amount  of  rent  a  displaced  home- 
owner  or  tenant  would  have  to  pay  for  a 
comparable  dwelling  in  an  area  similar  to 
the  neighborhood  in  which  the  displace¬ 
ment  dwelling  is  located. 

§  4.102—7  Family. 

Two  or  more  individuals  who  are  re¬ 
lated  by  blood,  adoption,  marriage,  or  le¬ 
gal  guardianship  who  live  together  as  a 
family  unit.  Others  who  live  together  as 
a  family  unit  may  be  treated  as  if  they 
were  a  family,  upon  determination  by  the 
Administrator. 

§4.102—8  Farm  operation. 

A  lawful  activity  conducted  solely  or 
primarily  for  the  production  of  one  or 
more  agricultural  products  or  commod¬ 
ities,  including  timber,  for  sale  or  home 
use  and  customarily  producing  those 
products  or  commodities  in  sufficient 
quantity  to  be  capable  of  providing  at 
least  one-third  of  the  operator’s  income. 
Where  such  operation  is  obviously  a  farm 
operation,  however,  it  need  not  contrib¬ 
ute  one-third  to  the  operator’s  income 
for  him  to  be  eligible  for  relocation  pay¬ 
ments. 

§  4.102—9  Federally  assisted. 

With  respect  to  States  or  State  agen¬ 
cies,  assisted  by  a  contract,  grant,  loan, 
or  contribution  by  the  United  States,  ex¬ 
cept  any  Federal  guarantee  or  insurance 
and  any  annual  payment  or  capital  loan 
to  the  District  of  Columbia. 

§  4.102—10  Initiation  of  negotiations. 

The  date  on  which  the  displacing 
agency  makes  the  first  personal  contact 
with  the  property  owner  or  his  repre¬ 
sentative  and  furnishes  him  with  a  writ¬ 
ten  offer  to  purchase  real  property. 


§4.102—11  Mortgage. 

A  lien  commonly  given  to  secure  an  ad¬ 
vance  on,  or  the  unpaid  purchase  price 
of,  real  property  under  the  laws  of  the 
State  in  which  real  property  is  located, 
together  with  any  credit  instruments 
secured  thereby. 

§  4.102-12  Onner. 

A  person  who  holds  fee  title,  a  life  es¬ 
tate,  a  99-year  lease,  or  an  interest  in  a 
cooperative  housing  project  which  in¬ 
cludes  the  right  of  occupancy  of  a  dwell¬ 
ing  unit,  or  is  the  contract  purchaser  of 
any  such  estate  or  interest,  or  who  is  pos¬ 
sessed  of  such  other  proprietary  interest 
in  the  property  acquired  as,  in  the  judg¬ 
ment  of  the  Administrator,  warrants 
consideration  as  ownership.  In  the  case 
of  one  who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest,  in¬ 
heritance  or  operation  of  law,  the  tenure 
of  ownership,  not  occupancy,  of  the  suc¬ 
ceeding  owner  shall  include  the  tenure  of 
the  preceding  owner. 

§  4.102-13  Person. 

Any  individual,  partnership,  corpora¬ 
tion  or  association. 

§4.102—14  Slate  agency. 

A  department,  public  body,  agency  or 
instrumentality  of  a  State  or  of  a  politi¬ 
cal  subdivision  of  a  State,  or  any  depart¬ 
ment,.  agency  or  instrumentality  of  two 
or  more  States  or  of  two  or  more  political 
subdivisions  of  a  State  or  States,  the  Na¬ 
tional  Capital  Housing  Authority  and  the 
District  of  Columbia  Redevelopment 
Land  Agency. 

§  4.102—15  Tenant. 

An  individual  or  family  who  rents,  or  is 
temporarily  in  lawful  possession  of  a 
dwelling,  including  a  sleeping  room. 

§  4.103  Displaced  person;  qualifications. 

(a)  Subject  to  the  exceptions  of  para¬ 
graphs  (d)  and  (e)  of  this  section,  a  per¬ 
son  qualifies  as  a  displaced  person  if, 
after  January  1, 1971,  he  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the  ac¬ 
quisition  of  that  real  property,  in  whole 
or  in  part,  or  as  the  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
real  property,  for  a  program  or  project 
undertaken  by  EPA  or  with  EPA  finan¬ 
cial  assistance. 

(b)  A  person  who  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  as  a  result  of  the 
acquisition  of,  or  the  written  order  of  the 
acquiring  agency  to  vacate,  other  real 
property  on  which  such  person  conducts 
a  business  or  farm  operation  (and  the 
acquisition  of  that  other  real  property 
is  for  an  EPA  or  EPA-assisted  project) 
is  a  displaced  person  solely  for  the  pur¬ 
poses  of  sections  202(a),  202(b)  and  205 
of  the  Act.  Those  sections  provide  for 
entitlement  to  payment  for  moving  and 
related  expenses  and  to  relocation  assist¬ 
ance  advisory  services. 

(c)  A  person  may  qualify  as  a  dis¬ 
placed  person  regardless  of: 


(1)  Whether  the  property  is  acquired 
by  EPA  or  by  a  State  agency  receiving 
assistance  from  EPA; 

(2)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property ;  or 

(3)  Whether  EPA  funds  contribute  to 
the  payment  for  the  property,  if  the 
property  must  be  acquired  for  an  EPA  or 
EPA-assisted  program  or  project. 

(d)  A  person,  other  than  the  former 
owner  or  tenant,  who  enters  into  rental 
occupancy  of  real  property  after  its 
ownership  passes  to  the  displacing 
agency,  does  not  qualify  as  a  displaced 
person  for  purposes  of  this  part. 

(e)  A  person  who  enters  into  occu¬ 
pancy  of  real  property  after  the  initia¬ 
tion  of  negotiations  for  that  property 
or  after  the  issuance  of  a  notice  of  in¬ 
tent  to  acquire  that  property  by  a  given 
date,  does  not  qualify  as  a  displaced  per¬ 
son  for  purposes  of  this  part. 

§  4.104  Appeals. 

(a)  EPA  administered  projects.  Any 
person  aggrieved  by  a  determination 
made  by  EPA,  in  connection  with  an  EPA 
project  or  program,  concerning  the  eligi¬ 
bility  for,  or  amount  of,  any  payment  to 
such  person  under  the  regulations  in  this 
part,  may  appeal  to  have  his  application 
reviewed  by  the  Administrator.  Appeals 
shall  be  submitted  in  writing  and  ad¬ 
dressed  to  the  Administrator,  Environ¬ 
mental  Protection  Agency,  Washington. 
D.C.  20460.  No  appeal  will  be  considered 
unless  it  is  received  by  the  Administrator 
within  90  days  of  the  date  of  receipt  by 
the  person  aggrieved  of  written  denial, 
in  whole  or  in  part,  of  his  application  for 
payment.  The  appeal  should  include  writ¬ 
ten  substantiation.  An  appeal  may  be 
presented  by  the  attorney  of  the  person 
aggrieved  or  by  the  person  himself.  The 
Administrator  shall  promptly  issue  a 
decision  on  the  appeal,  which  decision 
may  either  uphold  the  original  determi¬ 
nation  or  allow  prompt  payment  of  any 
amounts  which  are  determined  to  be  due 
the  claimant.  The  decision  will  be  in  writ¬ 
ing,  and  state  the  facts  and  law  upon 
which  it  is  based.  A  copy  of  the  decision 
will  be  furnished  to  the  person  aggrieved. 
The  decision  will  constitute  the  final  EPA 
decision  on  the  application  for  payment. 

(b)  EPA-assisted  projects.  An  appli¬ 
cant  for  a  payment  under  an  EPA  as¬ 
sisted  project  who  is  aggrieved  by  a  dis¬ 
placing  agency’s  determination  as  to  the 
applicant’s  eligibility  for  payment  or  the 
amount  of  the  payment  may  appeal  that 
determination  in  accordance  with  the 
procedures  established  by  the  displacing 
agency.  Each  displacing  agency  shall  es¬ 
tablish  procedures  for  reviewing  appeals 
by  aggrieved  applicants  for  payments. 
The  procedures  shall  insure  that: 

(1)  Each  applicant  has  the  opportu¬ 
nity  for  oral  and  written  presentation 
and  the  right  to  have  counsel  participate 
in  such  presentation ; 

(2)  Each  appeal  will  be  decided 
promptly: 

(3)  Each  appeal  decision  will  Include 
a  written  statement  of  the  reasons  upon 
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which  it  is  based  and  a  copy  of  such 
decision  will  be  furnished  the  appellant; 

(4)  Prompt  payment  is  made  of  any 
amounts  which  are  determined  to  be  due 
the  claimant. 

(5)  The  agency  retains  all  documents 
associated  with  each  appeal ;  and 

(6)  Each  appellant  applicant  has  a 
final  appeal  to  the  head  of  the  displacing 

agency. 

§  4.105  Records. 

Each  displacing  agency  shall  maintain 
relocation  records  in  accordance  with  the 
requirements  of  Appendix  A  to  this  part 
and  make  them  available  during  regular 
business  hours  for  inspection  by  the  Ad¬ 
ministrator.  The  records  shall  be  retained 
by  the  agency  for  at  least  3  years  after 
completion  of  a  project. 

§4.106  Application  for  benefits. 

Application  for  benefits  under  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
are  to  be  made  within  eighteen  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property  ac¬ 
quired  or  to  be  acquired;  or  the  date  the 
displacing  agency  makes  final  payment 
of  all  costs  of  that  real  property,  which¬ 
ever  is  the  later  date.  The  Administrator 
may  extend  this  period  upon  a  proper 
showing  of  good  cause. 

§  4.107  Payment  not  to  be  considered 

income. 

0 

Displacing  agencies  must  advise  all 
displaced  persons  that  no  payment  re¬ 
ceived  under  Title  II  of  the  Act  shall  be 
considered  as  income  for  the  purposes 
of  the  Internal  Revenue  Code  of  1954,  or 
for  the  purposes  of  determining  eligibility 
of  any  person  for  assistance  under  the 
Social  Security  Act  or  any  other  Federal 
law. 

Subpart  B — Moving  and  Related  Expenses 
§  4.200  General. 

Any  displaced  person,  including  one 
who  conducts  a  business  or  farm  opera¬ 
tion,  is  eligible  to  receive  a  payment  for 
moving  expense.  A  displaced  person  may 
elect  to  receive  actual  reasonable  moving 
and  related  expenses  or  a  fixed  moving 
expense  allowance. 

§  4.201  Payment  of  actual  moving  and 
related  expenses. 

§  4.201—1  Allowable  moving  expenses. 

(a)  Transportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relocation  beyond  this  50  mile  area 
is  justified. 

(b)  Packing,  unpacking,  crating,  and 
uncrating  of  personal  property. 

(c)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(d)  Storage  of  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  the  displacing  agency  determines 
that  storage  is  necessary  in  connection 
with  relocation. 


(e)  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(f)  Removal,  reinstallation,  reestab¬ 
lishment,  Including  such  modification  as 
deemed  necessary  by  the  displacing 
agency  of  personal  property,  and  recon¬ 
nection  of  utilities  for  machinery,  equip¬ 
ment,  appliances,  and  other  items,  not 
acquired  as  real  property.  Prior  to  pay¬ 
ment  of  any  expenses  for  removal  and 
reinstallation  of  such  property,  the  dis¬ 
placed  person  shall  be  required  to  agree 
in  writing  that  the  property  is  personal 
and  that  the  displacing  agency  is  re¬ 
leased  from  any  payment  for  the  prop¬ 
erty. 

(g)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agency  or  em¬ 
ployees)  in  the  process  of  moving,  where 
insurance  to  cover  such  loss  or  damage  is 
not  available. 

(h)  Such  other  actual  reasonable  ex¬ 
penses  determined  by  the  Administrator 
to  be  allowable  and  directly  attributable 
to  moving  because  of  displacement. 

§  4.201—2  Limitations. 

(a)  When  the  displaced  person  accom¬ 
plishes  the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially,  unless  the 
Administrator  determines  a  greater 
amount  is  justified. 

(b)  When  an  item  of  personal  property 
which  is  used  in  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  costs  of  moving,  whichever 
is  less. 

(c)  When  personal  property  which  is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
value  and  high  bulk,  and  the  cost  of  mov¬ 
ing  would  be  disproportionate  in  relation 
to  the  value,  in  the  judgment  of  the  head 
of  the  displacing  agency,  the  allowable 
reimbursement  for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail¬ 
able  on  the  market.  This  provision  will  be 
applicable  in  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  items  of  personal 
property. 

(d)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis¬ 
plays  is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis¬ 
play,  consideration  should  be  given  to 
acquiring  such  display  or  displays  as  r, 
part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law. 

§  4.201—3  Nonallovvahlc  moving  ex¬ 
penses  and  losses. 

No  payment  will  be  made  under  this 
subpart  for: 

(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location. 

(b)  Cost  of  moving  structures  or  other 
improvements  in  which  the  displaced 


person  reserves  ownership  except  as 
otherwise  provided  by  law.- 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  good-will. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees. 

(h)  Personal  injury. 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  in  con¬ 
nection  with  locating  a  replacement 
dwelling. 

(k)  Any  other  expense  found  by  the 
Administrator  not  to  be  a  necessary, 
actual  and  reasonable  cost  of  moving. 

§  4.201—4  Expenses  in  searching  for  re¬ 
placement  business  or  farm. 

(a)  Actual  reasonable  expenses  in¬ 
curred  by  the  displaced  person  in  search¬ 
ing  for  a  replacement  business  or  farm 
may  be  allowed  as  follows: 

(l)  Actual  travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person’s  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4)  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate,  or 
other  professional  fees  to  locate  a  re¬ 
placement  business  or  farm  operation. 

(b)  The  total  amount  which  a  dis¬ 
placed  person  may  be  paid  for  searching 
expenses  may  not  exceed  $500  unless  the 
Administrator  determines  that  a  greater 
amount  is  justified  based  on  the  circum¬ 
stances  involved. 

§  4.201—5  Actual  direct  losses  by  busi¬ 
ness  or  farm  operation. 

Actual  direct  losses  of  tangible  personal 
property  as  a  result  of  moving  or  dis¬ 
continuing  a  business  or  farm  operation 
are  reimbursable. 

<a)  When  the  business  or  farm  opera¬ 
tion  is  discontinued,  the  displaced  person 
is  entitled  to  the  difference  between  the 
fair  market  value  of  the  personal  prop¬ 
erty  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro¬ 
ceeds,  or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  personal  property  is 
abandoned,  the  displaced  person  is  en¬ 
titled  to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  its  location  prior  to  displacement,  or 
the  estimated  cost  of  moving  50  miles, 
whichever  is  less. 

(c)  The  cost  of  removal  of  the  per¬ 
sonal  property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay¬ 
ments  to  the  displaced  person. 

(d)  The  displaced  person  must  make 
a  bona  fide  effort  to  sell  personal  property 
not  moved. 

§  4.205  Payment  of  a  fixed  moving  ex¬ 
pense  allowance. 

§  4.205—1  Occupants  of  dwellings. 

A  person  displaced  from  a  dwelling  can 
elect  in  lieu  of  payment  for  actual  rea¬ 
sonable  moving  and  related  expenses: 

(a)  A  dislocation  allowance  of  $200; 
and 
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(b)  A  moving  expense  allowance,  not 
to  exceed  $300,  based  on  a  moving  allow¬ 
ance  schedule  for  the  jurisdiction  in 
which  displacement  occurs. 

( 1 )  Moving  allowance  schedules  main¬ 
tained  by  the  respective  State  highway 
departments  should  be  used  as  the  basis 
for  the  displacement  agency’s  moving 
allowance  schedules.  These  schedules 
should  provide  for  adequacy  of  reim¬ 
bursement  in  every  locality. 

<  2 )  The  Federal  Highway  Administra¬ 
tion  will  make  current  schedules  avail¬ 
able  to  displacing  agencies  upon  request. 

(3)  In  areas  where  there  are  no  high¬ 
way  department  schedules,  the  displac¬ 
ing  agency  shall  cooperate  with  other 
displacing  agencies  in  the  development 
of  a  single  moving  expense  schedule  for 
the  use  of  all  such  agencies. 

§  4.205—2  Business. 

A  displaced  person  who  conducts  a 
bona  fide  business  may  elect,  in  lieu  of 
payment  for  actual  reasonable  moving 
and  related  expenses  a  fixed  amount 
equal  to  the  average  annual  net  income 
of  the  business  computed  in  accordance 
with  §  4.206  below  but  not  less  than  $2,500 
or  more  than  $10,000,  if  that  business: 

(a)  Substantially  contributes  to  the 
income  of  the  displaced  person; 

(b)  Cannot,  in  the  Opinion  of  the  dis¬ 
placing  agency,  be  relocated  without 
substantial  loss  of  existing  patronage 
taking  into  consideration: 

(1)  The  type  of  the  business; 

(2)  The  nature  of  its  clientele;  and 

(3)  The  relative  importance  of  the 
displacement  and  proposed  relocation 
sites  to  the  business;  and 

(c)  Is  not  part  of  a  commercial  enter¬ 
prise  having  at  least  one  other  establish¬ 
ment  engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by  a 
State  agency  or  the  United  States. 

(d)  Is  not  an  outdoor  advertising 
business. 

§  4.205—3  Farm  operations. 

(a)  A  displaced  person  who  conducts  a 
farm  operation  may  elect,  in  lieu  of  pay¬ 
ment  for  actual  reasonable  moving  and 
related  expenses,  a  fixed  amount  equal 
to  the  average  annual  net  earnings  of 
the  farm  operation,  computed  in  accord¬ 
ance  with  §  4.206  below,  but  not  less  than 
$2,500  or  more  than  $10,000. 

<b)  In  the  case  of  a  partial  acquisition 
and  displacement  of  a  farm  operation, 
the  fixed  allowance  described  in  para¬ 
graph  (a)  of  this  section  may  be  paid 
only  if  the  displacing  agency  finds  that: 

(1)  The  displaced  activity  was  a  farm 
operation  before  the  acquisition  of  the 
displacement  site;  and 

(2)  The  property  remaining  after  ac¬ 
quisition  is  not  an  economic  unit. 

§  4.205—4  Nonprofit  organizations. 

(a)  A  displaced  person  who  conducts 
a  nonprofit  organization  may  elect,  in 
lieu  of  payment  for  actual  reasonable 
moving  and  related  expenses,  a  fixed 
amount  equal  to  the  average  annual  net 
income  of  the  nonprofit  organization 
computed  in  accordance  with  5  4.206 
below  but  not  less  than  $2,500  or  more 
than  $10,000. 


(b)  Where  a  nonprofit  organization  is 
displaced,  no  payment  shall  be  made 
under  this  subpart  until  after  the  Ad¬ 
ministrator  determines: 

(1)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substan¬ 
tial  loss  of  its  existing  patronage.  The 
term  “existing  patronage’’  as  used  in  con¬ 
nection  with  nonprofit  organizations  in¬ 
cludes  the  persons,  community  or  clien¬ 
tele  served  or  affected  by  the  activities  of 
the  nonprofit  organization. 

(2)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav¬ 
ing  at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  4.206  Computing  average  annual  net 
income;  businesses  and  farm  opera¬ 
tions. 

(a)  The  average  annual  net  income 
of  a  business  or  farm  operation  is  its 
average  annual  net  earnings  before  Fed¬ 
eral,  State  and  local  income  taxes  during 
the  2  tax  years  immediately  preceding 
the  tax  year  in  which  it  is  displaced.  Net 
earnings  include  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents  or 
in  the  case  of  a  corporate  owner,  by  the 
holder  of  a  majority  of  the  common 
stock,  his  spouse,  or  dependents. 

<b)  For  the  purpose  of  determining 
majority  ownership,  stock  held  by  an 
individual,  his  spouse,  and  his  depend¬ 
ents  shall  be  treated  as  a  unit. 

(c)  If  the  2  tax  years  immediately  pre¬ 
ceding  displacement  are  not  representa¬ 
tive,  or  if  the  business  or  farm  operation 
has  not  been  in  operation  that  long,  the 
displacing  agency  may,  with  the  concur¬ 
rence  of  the  Administrator,  prescribe 
some  other  time  period  for  computing 
average  annual  net  income. 

<d>  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  elects  to 
receive  a  fixed  payment  under  this  sub- 
part,  he  shall  provide  proof  of  his  earn¬ 
ings  from  the  business  or  farm  operation 
to  the-  displacing  agency.  Proof  of  earn¬ 
ings  may  be  established  by  income  tax 
returns,  certified  financial  statements, 
or  other  similar  evidence. 

§  4.210  Application  for  payment. 

(a)  Application  for  payment  of  mov¬ 
ing  and  related  expenses  shall  be  in  writ¬ 
ing  and  filed  with  the  displacing  agency 
no  later  than  18  months  after  either  the 
date  of  acquisition  of  the  dwelling,  busi¬ 
ness  or  farm  by  the  agency  or  the  date 
the  applicant  vacated  the  dwelling,  busi¬ 
ness  or  farm,  whichever  is  later. 

(b)  Applications  shall  include  an  item¬ 
ization  of  the  expenses  involved  and,  ex¬ 
cept  as  provided  in  paragraphs  (d)  and 
(el  of  this  section,  shall  be  supported  by 
receipts  and  such  other  evidence  as  the 
displacing  agency  may  require.  Itemiza¬ 
tion  of  moving  expenses  is  not  required 
if  the  displaced  person  has  elected  the 
payment  of  a  fixed  moving  expense  al¬ 
lowance. 

(c)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  advance 
of  the  actual  move  unless  the  displacing 
agency  finds  that  a  hardship  would 
otherwise  result. 


(d)  If  a  displaced  person,  his  mover, 
and  the  displacing  agency  agree  by  pre¬ 
arrangement  in  writing,  the  displaced 
person  may  submit  an  unpaid  bill  for 
moving  expenses  for  direct  payment. 

(e)  If  the  displacing  agency  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  made  directly  to  the  mover. 

Subpart  C — Replacement  Housing 

§  4.301  Determinations  or  assurances 
required  before  displacement. 

(a)  No  project  which  will  result  in  the 
displacement  of  any  person  will  be  ap¬ 
proved  until  the  Administrator  has  de¬ 
termined,  in  the  case  of  an  EPA  project, 
or  has  received  satisfactory  assurances, 
in  the  case  of  an  EPA  supported  project, 
that: 

(1)  Fair  and  reasonable  relocation 
payments  will  be  provided  to  displaced 
persons  as  required  by  Subparts  B  and 
Cof  this  part; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
D  of  this  part  will  be  provided  for  dis¬ 
placed  persons; 

(3)  The  public  was  or  will  be  ade¬ 
quately  informed  of  the  relocation  pay¬ 
ments  and  services  which  will  be  avail¬ 
able  under  Subparts  B,  C,  and  D  of  this 
part;  and 

(4)  Comparable  replacement  dwellings 
will  be  available,  or  provided  if  necessary, 
a  reasonable  period  in  advance  of  the 
time  any  person  is  to  be  displaced. 

(b)  The  displacing  agency  will  not 
proceed  wdth  any  phase  of  a  project 
which  will  cause  the  displacement  of  any 
person  until  the  Administrator  has  de¬ 
termined,  in  the  case  of  an  EPA  project, 
or  has  received  satisfactory  assurances 
in  the  case  of  an  EPA-supported  project, 
that  replacement  housing  will  be: 

(1)  Decent,  safe,  and  sanitary  (as  de¬ 
fined  in  §  4.303) ; 

(2)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  dwelling  being 
acquired  (but  not  excluding  newly  con¬ 
structed  housing)  with  respect  to: 

( i )  Number  of  rooms ; 

( ii )  Area  of  living  space ; 

(iii)  Age,  and 

(iv)  State  of  repair. 

(3)  In  an  area  not  generally  less  de¬ 
sirable  in  regard  to  public  utilities  and 
public  and  commercial  facilities; 

(4)  Reasonably  accessible  to  the  dis¬ 
placed  person’s  place  of  employment; 

(5)  Adequate  to  accommodate  the  dis¬ 
placed  family  or  individual; 

(6)  In  an  equal  or  better  neighbor¬ 
hood; 

(7)  Available  on  the  market  and  at 
rents  or  prices  within  the  financial 
means  of  the  families  and  individuals 
displaced; 

(8)  Sufficient  in  number  for  the  dis¬ 
placed  persons  who  require  them; 

(9)  Consistent  with  the  requirements 
of  Title  vm  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-204) ; 

(10)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
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ing  and  in  consideration  of  competing 
demands  on  available  housing. 

(c)  In  case  of  emergency,  extreme 
hardship  or  similar  extenuating  circum¬ 
stances  assurances  of  availability  may  be 
waived  with  the  concurrence  of  the  Ad¬ 
ministrator.  Any  waiver  must  be  sup¬ 
ported  by  appropriate  findings  and  a 
determination  of  necessity. 

§  4.302  Replacement  housing  unavail¬ 
able. 

When  it  is  determined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  the 
Administrator  may  take  action  or  ap¬ 
prove  action  for  a  State  agency  to  de¬ 
velop  replacement  housing.  The  Admin¬ 
istrator,  in  taking  or  approving  any 
action  to  develop  replacement  housing 
will  be  guided  by  the  criteria  and  pro¬ 
cedures  issued  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

§  4.303  Decent,  safe,  and  sanitary  hous¬ 
ing  requirements. 

(a)  A  decent,  safe,  and  sanitary  house¬ 
keeping  dwelling  is  one  which: 

(1)  Meets  State  or  local  housing  codes; 

(2)  Is  sound,  clean,  and  weathertight; 

(3)  Has  a  kitchen  with  fully  usable 
sink; 

(4)  Has  a  cooking  stove,  or  utility  serv¬ 
ice  connections; 

(5)  Has  a  separate  complete  bath¬ 
room; 

(6)  Has  hot  and  cold  running  water 
In  the  bathroom  and  kitchen; 

(7)  Has  a  continuing  and  adequate 
supply  of  potable  water; 

(8)  Has  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services;  and 

(9)  Has  heating  as  required  by  climatic 
cohditions  and  local  codes. 

(b)  A  decent,  safe,  and  sanitary  non¬ 
housekeeping  dwelling  is  one  which: 

(1)  Meets  State  or  local  codes  for 
boarding  houses,  hotels,  or  other  con¬ 
gregate  living; 

(2)  Has  heating  as  required  by  climatic 
conditions  and  local  codes; 

(3)  Has  an  adequate  and  safe  wiring 
system; 

(4)  Is  sound,  clean,  and  weathertight; 
and 

(5)  Has  use  of  a  complete  bathroom 
with  hot  and  cold  running  water  and 
affords  privacy  to  a  person  within  it,  In¬ 
cluding  a  door  that  can  be  locked  if  the 
facilities  are  separate  from  the  non¬ 
housekeeping  unit. 

(c)  If  the  applicable  housing  code  does 
not  meet  all  the  requirements  for  house¬ 
keeping  or  nonhousekeeping  units,  as  ap¬ 
propriate,  but  Is  reasonably  comparable, 
a  copy  of  the  local  code  must  be  sub¬ 
mitted  to  the  Administrator  for  approval 
as  acceptable  standards  for  decent,  safe, 
and  sanitary  housing. 

§  4.310  Replacement  housing  payment 
for  homeowners. 

A  displaced  owner-occupant  is  eligible 
for  a  replacement  housing  payment,  not 
to  exceed  $15,000,  if  he  meets  both  of  the 
following  requirements: 

(a)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 


for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop¬ 
erty. 

( b)  Purchases  and  occupies  a  replace¬ 
ment  dwelling,  which  is  decent,  safe,  and 
sanitary,  not  later  than  the  end  of  the 
one-year  period  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
agency  the  final  payment  of  all  costs  of 
the  acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell¬ 
ing,  whichever  is  the  later  date. 

§  4.311  Computation  of  payment — 180- 
day  owners. 

The  replacement  housing  payment  of 
not  more  than  $15,000  to  a  homeowner 
is  comprised  of  the  following: 

(a)  Differential  payment  for  compara¬ 
ble  replacement  dwelling.  This  payment 
is  the  lower  of : 

(1)  $15,000  less  payment  for  any  in¬ 
creased  interest  costs  or  incidental  ex¬ 
penses  (paragraphs  b  and  c  of  this  sec¬ 
tion)  . 

(2)  The  amount  representing  the  dif¬ 
ference  between  the  acquisition  price  of 
the  acquired  dwelling  and  the  costs  of  a 
decent,  safe,  sanitary,  comparable  re¬ 
placement  dwelling.  (See  §  4.330  below 
for  methods  of  determining  replacement 
dwelling  cost) . 

(3)  The  amount  representing  the  dif¬ 
ference  between  the  acquisition  price  of 
the  acquired  dwelling  and  the  actual  pur¬ 
chase  price  of  a  decent,  safe,  sanitary 
dwelling  voluntarily  purchased  and  oc¬ 
cupied  by  the  displaced  person. 

(b)  Interest  payment.  If  there  was  a 
bona  fide  mortgage  (a  valid  lien  on  the 
acquired  dwelling  for  not  less  than  180 
days  prior  to  the  initiation  of  negotia¬ 
tions)  the  displaced  owner-occupant 
shall  be  compensated  for  any  Increased 
interest  costs  including  points  paid  by 
the  purchaser. 

( 1 )  The  amount  payable  is  the  present 
value  of  the  difference  in  interest  costs 
and  other  debt  service  costs  charged  for 
refinancing  an  amount  not  more  than 
the  balance  of  the  mortgage  on  the  ac¬ 
quired  dwelling  at  the  time  of  acquisi¬ 
tion  over  a  period  not  more  than  the  re¬ 
maining  term  of  that  mortgage. 

(2)  The  present  value  of  the  increased 
interest  cost  shall  be  computed  at  the 
prevailing  Interest  rate  paid  on  passbook 
savings  deposits  by  commercial  banks  In 
the  area  in  which  the  replacement  dwell¬ 
ing  is  located. 

(3)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevailing 
interest  rate  currently  charged  by  mort¬ 
gage  lending  institutions  in  the  area. 

(c)  Incidental  expenses.  The  displaced, 
owner-occupant  shall  be  reimbursed  for 
actual  costs  incurred  by  him  Incident  to 
purchase  of  the  replacement  dwelling. 
Prepaid  expenses  and  any  expense  which 
is  part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  Title  I,  Pub.  L. 
90-321,  and  Regulation  "Z”  (12  CFR 
Part  226)  Issued  by  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  may 
not  be  reimbursed.  Incidental  expenses 
include: 

(1)  Legal,  closing  and  related  costs, 
including  title  search,  preparing  convey¬ 
ance  instruments,  notary  fees,  surveys. 


preparing  plats,  and  charges  incident  to 
recordation. 

(2)  Lenders’,  FHA  or  VA,  appraisal 
fees. 

(3)  FHA  or  VA  application  fees. 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  the  lender,  FHA 
or  VA. 

(5)  Credit  report. 

(6)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

§  4.320  Replacement  housing  payments 
for  tenants  and  certain  others. 

(a)  A  displaced  tenant  or  owner- 
occupant  of  a  dwelling  for  less  than  180 
days  is  eligible  for  a  replacement  housing 
payment  not  to  exceed  $4,000  if  he  meets 
both  of  the  following  requirements: 

(1)  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  initia¬ 
tion  of  negotiations  for  acquisition  of  the 
property. 

(2)  Is  not  eligible  to  receive  a  payment 
under  §  4.310. 

(b)  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  is  eligible  for 
a  replacement  housing  payment  as  a 
tenant,  when  he  rents,  instead  of  pur¬ 
chases,  a  decent,  safe,  and  sanitary  re¬ 
placement  dwelling  not  later  than  the 
end  of  the  one  year  period  beginning  (1) 
on  the  date  that  he  receives  final  pay¬ 
ment  for  the  acquired  dwelling,  or  (2) 
on  the  date  when  he  moves  from  the  ac¬ 
quired  dwelling,  whichever  is  later. 

§  4.321  Computation  of  rental  replace¬ 
ment  housing  payments. 

Eligible  displaced  tenants  or  owner-oc¬ 
cupants  who  elect  to  rent  a  replacement 
dwelling  may  receive  a  replacement 
housing  payment,  not  to  exceed  $4,000, 
determined  as  follows: 

(a)  The  amount  payable  for  rent  to  a 
displaced  tenant,  other  than  a  tenant  of 
the  displacing  agency,  is  48  times  the 
reasonable  monthly  rent  for  a  compa¬ 
rable  replacement  dwelling,  less  48  times 
the  average  month’s  rent  paid  by  the 
displaced  tenant  for  the  last  3  months 
before  initiation  of  negotiations  for  the 
acquired  dwelling  if  that  rent  was  rea¬ 
sonable,  and  if  not  reasonable,  48  times 
the  monthly  economic  rent  for  the  dwell¬ 
ing  unit  as  established  by  the  displacing 
agency. 

(b)  The  amount  payable  for  rent  to  a 
displaced  tenant  of  the  displacing  agency 
is  48  times  the  reasonable  monthly  rent 
for  a  comparable  replacement  dwelling 
less  48  times  the  monthly  economic  rent. 

(c)  The  amount  payable  for  rent  to 
a  displaced  homeowner  is  48  times  the 
reasonable  monthly  rent  for  a  com¬ 
parable  replacement  dwelling  less  48 
times  the  monthly  economic  rent,  but 
not  more  than  the  homeowner  would 
receive  if  he  were  eligible  for  a  payment 
under  §  4.311. 

(d)  In  no  event,  however,  shall  the 
rental  payment,  when  added  to  the  aver¬ 
age  month’s  actual  or,  if  appropriate, 
economic  rent,  exceed  the  actual  rent 
that  the  displaced  person  or  homeowner 
pays  for  the  replacement  dwelling. 
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(e)  In  determining  the  reasonable 
monthly  rent  for  a  comparable  replace¬ 
ment  dwelling  the  displacing  agency 
shall  use  one  of  the  following  methods: 

(1)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  The  schedule  shall  be  based 
on  an  analysis  of  the  available  private 
market.  If  more  than  one  agency  is 
administering  a  project  causing  displace¬ 
ment  in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area. 

(2)  It  may  determine  a  reasonable  rent 
by  examining  the  rent  of  at  least  three 
comparable  replacement  dwellings  avail¬ 
able  on  the  private  market. 

(3)  If  it  finds  that  the  methods  de¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  not  feasible  the  dis¬ 
placing  agency  may  propose  what  it  con¬ 
siders  to  be  a  feasible  method  to  the 
Administrator  for  approval. 

§  4.322  Computation  of  replacement 
housing  down  payment — tenant*  and 
90-day  owners. 

If  the  tenant  elects  to  purchase  re¬ 
placement  housing  within  one  year  from 
displacement  instead  of  renting,  the  pay¬ 
ment  shall  be  computed  by  determining 
the  amount  necessary  to  enable  him  to 
make  a  down  payment  and  to  cover 
incidental  expenses  on  the  purchase  of 
replacement  housing,  as  follows : 

(a)  The  down  payment  shall  be  the 
amount  necessary  to  make  a  down  pay¬ 
ment  on  a  comparable  replacement 
dwelling.  Determination  of  the  amount 
necessary  for  such  down  payment  shall 
be  based  on  the  amount  of  down  pay¬ 
ment  that  would  be  required  for  purchase 
of  the  dwelling  using  a  conventional 
loan. 

(b)  Incidental  expenses  of  closing  the 
transaction  are  those  described  in 
§  4.311(c). 

(c)  The  amount  required  to  be  paid  by 
the  purchaser  as  points  or  as  an  origina¬ 
tion  or  loan  service  fee  is  includable  if 
such  fees  are  normal  to  real  estate  trans¬ 
actions  in  the  area. 

(d)  The  maximum  payment  may  not 
exceed  (4,000  and  If  more  than  $2,000 
is  required,  the  tenant  must  match  any 
amount  in  excess  of  $2,000  by  an  equal 
amount  in  making  the  down  payment. 

(e)  The  full  amount  of  the  replace¬ 
ment  housing  payment  must  be  applied 
to  the  purchase  price  and  incidental 
costs  shown  on  the  closing  statement. 

§  4.330  Determination  of  cost  of  re¬ 
placement  dwelling. 

In  determining  the  reasonable  cost  of 
a  comparable  replacement  dwelling 
available  on  the  private  market,  the  dis¬ 
placing  agency  shall  use  one  of  the  fol¬ 
lowing  methods: 

(a)  It  may  establish  a  schedule  of  rea¬ 
sonable  acquisition  costs  for  the  various 
types  of  comparable  replacement  dwell¬ 
ings  which  are  available  on  the  private 
market.  If  more  than  one  agency  is  ad¬ 
ministering  a  project  causing  displace¬ 
ments  in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area.  The  schedule  must 


be  based  on  a  current  analysis  of  the 
market  to  determine  a  reasonable  cost 
for  each  type  of  dwelling  to  be  purchased. 
In  large  urban  areas  this  analysis  may 
be  confined  to  one  area  of  the  city,  or 
may  cover  several  different  areas  if  they 
are  comparable  and  equally  accessible  to 
public  services  and  places  of  employ¬ 
ment.  To  assure  the  greatest  compara¬ 
bility  of  dwellings,  the  analysis  shall  be 
divided  into  classifications  by  type  of 
construction,  number  of  rooms,  and  price 
ranges. 

(b)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell¬ 
ing  by  examining  the  probable  selling 
prices  of  at  least  three  comparable  re¬ 
placement  dwellings  which  are  available. 
Selection  of  the  dwellings  must  be  made 
by  a  qualified  employee  or  agent  of  the 
displacing  agency  who  is  familiar  with 
real  property  values  and  current  real 
estate  transactions. 

<c)  If  it  finds  that  the  methods  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section  are  not  feasible  for  deter¬ 
mining  the  reasonable  cost  of  a  com¬ 
parable  replacement  dwelling,  it  may 
propose  what  it  considers  to  be  a  fea¬ 
sible  method  to  the  Administrator  for 
approval. 

§  4.331  Rules  for  considering  land 
values. 

In  determining  the  amount  of  the  re¬ 
placement  housing  payment  the  follow¬ 
ing  provisions  shall  be  applied. 

(a)  If  the  dwelling  is  located  on  a 
tract  typical  for  residential  use  in  the 
area,  the  maximum  replacement  housing 
amount  payable  is  the  probable  selling 
price  of  a  comparable  replacement  dwell¬ 
ing  on  a  tract  typical  for  the  area,  less 
the  acquisition  price  of  the  acquired 
property. 

<b)  If  the  dwelling  is  located  on  a  tract 
larger  than  typical  for  residential  use 
in  the  area,  the  maximum  replacement 
housing  amount  payable  is  the  probable 
selling  price  of  a  comparable  replace¬ 
ment  dwelling  on  a  tract  typical  for  the 
area,  less  the  estimated  value  of  the 
dwelling  at  the  present  location  on  a 
homesite  typical  in  size  for  residential 
use  in  the  area. 

(c)  If  the  dwelling  is  located  on  a 
tract  where  the  fair  market  value  is  es¬ 
tablished  on  a  higher  and  better  than 
residential  use,  the  maximum  replace¬ 
ment  housing  amount  payable  is  the 
probable  selling  price  of  a  comparable 
replacement  dwelling  on  a  tract  typical 
for  residential  use  in  the  area,  less  the 
estimated  value  of  the  dwelling  assum¬ 
ing  it  was  located  on  a  tract  typical  for 
residential  use  in  the  area. 

§  4.332  Partial  use  of  home  for  business 
or  farm  operation. 

(a)  In  the  case  of  a  displaced  home- 
owner  or  tenant  who  has  allocated  part 
of  his  dwelling  for  use  in  connection  with 
a  displaced  business  or  farm  operation, 
a  replacement  housing  payment  may  not 
be  paid  for  that  part  of  the  property 
which  is  allocated  to  the  business  or  farm 
operation. 


(b)  The  eligibility  of  a  person  to  re¬ 
ceive  moving  expense  under  this  part  is 
not  affected  by  this  section. 

§  4.333  Multiple  occupants  of  a  single 
dwelling. 

(a)  If  two  or  more  families,  or  an  in¬ 
dividual  and  a  family,  occupy  the  same 
dwelling,  each  such  individual  or  family 
that  elects  to  relocate  separately  is  en¬ 
titled  to  a  separately  computed  replace¬ 
ment  housing  payment. 

§  4.334  Multifamily  dwelling. 

In  the  case  of  a  displaced  homeowner 
who  is  required  to  move  from  a  one- 
family  unit  of  a  multifamily  building 
which  he  owns,  the  replacement  housing 
payment  shall  be  based  on  the  cost  of  a 
comparable  one-family  unit  in  a  multi¬ 
family  building  or  a  single  family  struc¬ 
ture  without  regard  for  the  number  of 
units  in  the  building  being  acquired. 

§  4.333  Application  and  payment. 

(a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  the  re¬ 
quirements  of  this  subpart  for  a  replace¬ 
ment  housing  payment,  the  displacing 
agency  shall: 

(1)  If  he  has  purchased  or  rented,  and 
occupied  a  decent,  safe,  and  sanitary 
dwelling,  make  the  payment  directly  to 
him,  or  at  his  option  to  the  seller  or  lessor 
of  the  decent,  safe,  and  sanitary  dwell¬ 
ing:  or 

(2)  If  he  has  purchased  or  rented,  but 
not  yet  occupied  a  decent,  safe,  and 
sanitary  dwelling,  upon  his  request  make 
the  payment  into  an  escrow  account. 

(b)  The  application  shall  be  in  writing 
and  filed  with  the  displacing  agency 
within  18  months  after  the  date  the  ap¬ 
plicant  was  required  to  vacate  an  ac¬ 
quired  dwelling  or  6  months  after  final 
adjudication  of  a  condemnation  pro¬ 
ceeding,  whichever  is  later. 

§  4.336  Certificate  of  eligibility  pending 
purchase  of  replacement  dwelling. 

Upon  request  by  a  displaced  home- 
owner  or  tenant  who  has  not  yet  pur¬ 
chased  and  occupied  a  comparable  re¬ 
placement  dwelling,  but  whe  is  otherwise 
eligible  for  a  replacement  housing  pay¬ 
ment  under  this  subpart,  the  displacing 
agency  shall  certify  to  any  interested 
party,  financial  institution,  or  lending 
agency,  that  the  displaced  homeowner  or 
tenant  will  be  eligible  for  the  payment 
of  a  specific  sum  if  he  purchases  and 
occupies  a  decent,  safe,  and  sanitary 
dwelling  within  the  prescribed  time 
limit. 

§  4.337  Inspection  of  replacement  dwell¬ 
ing  required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner  or  tenant,  or  releasing  a  payment 
from  escrow,  the  displacing  agency  shall 
inspect  the  replacement  dwelling  to  de¬ 
termine  whether  or  not  it  meets  the  cri¬ 
teria  for  decent,  safe,  and  sanitary 
dwellings.  The  displacing  agency  may 
use  the  services  of  any  public  agency  or¬ 
dinarily  engaged  in  housing  inspection 
to  conduct  the  Inspection. 
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(b)  A  determination  by  the  displacing 
agency  that  a  dwelling  meets  the  criteria 
for  decent,  safe,  and  sanitary  housing  is 
solely  for  the  purpose  of  this  subpart  and 
is  not  a  representation  for  any  other 
purpose. 

Subpart  D — Relocation  Assistance  Advisory 
Services 

§  4.400  Requirements  for  relocation 
assistance  advisory  programs. 

The  displacing  agency  must  provide  a 
relocation  assistance  advisory  program 
for  displaced  persons.  The  program  must 
provide  for: 

(a)  Explaining  to  displaced  persons 
the  relocation  assistance  and  payments 
that  are  available. 

(b)  Assisting  displaced  persons  to 
complete  applications  required  for  pay¬ 
ments; 

(c)  Determining  the  needs  of  displaced 
persons  for  relocation  assistance. 

<d)  Informing  displaced  persons  as  to 
the  availability  and  cost  of  comparable 
replacement  dwellings  and  comparable 
locations  for  displaced  business  and  farm 
operations; 

(e>  Assisting  each  displaced  person  to 
obtain  and  move  to  a  comparable  re¬ 
placement  dwelling; 

(f)  Informing  displaced  persons  as  to 
Federal  and  State  housing  programs; 
and 

(g)  Providing  counsel  and  advice  to 
displaced  persons  that  will  minimize  the 
hardships  associated  with  adjusting  to 
a  new  location. 

§  4.401  Extension  of  service. 

If  a  displacing  agency  determines  that 
any  person  occupying  property  immedi¬ 
ately  adjacent  to  the  real  property  ac¬ 
quired  is  caused  substantial  economic  in¬ 
jury  because  of  the  acquisition,  reloca¬ 
tion  advisory  services  may  be  offered 
such  person. 

§  4.402  Displaced  person  declining  to 
accept  relocation  services. 

A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his  benefit.  He  may  choose  to  re¬ 
locate  on  his  own  and  still  be  eligible 
for  payment  if  the  replacement  housing 
meets  the  occupancy  requirements  of  de¬ 
cent,  safe,  and  sanitary  housing  and 
application  for  payment  is  within  the 
prescribed  time  limits. 

§  4.403  Information  for  displaced  per¬ 
sons. 

(a )  The  displacing  agency  must  de¬ 
liver  to  each  displaced  person  either  in 
person  or  by  certified  mail,  return  receipt 
requested: 

( 1 )  A  brochure  or  letter  explaining  the 
relocation  assistance  advisory  program; 
and 

(2)  If  .t  is  not  included  in  the  bro¬ 
chure,  a  notice  stating  the  eligibility  re¬ 
quirements  for  payments  for  replace¬ 
ment  housing  and  moving  expenses. 

(3)  In  addition,  if  the  displaced  per¬ 
son  is  a  homeowner  or  tenant,  a  written 
statement  setting  forth  the  optional  types 
and  the  actual  amount  of  replacement 
housing  payments  to  which  he  is  entitled. 


(b)  The  information  required  by  para¬ 
graph  (a)  of  this  section  shall  be  fur¬ 
nished: 

(1)  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  prop¬ 
erty  or  the  issuance  of  a  written  notice  of 
intent  to  acquire  the  property  by  a  def¬ 
inite  date,  as  the  case  may  be;  and 

(2)  To  tenants  within  15  days  after 
the  initiation  of  negotiations  for  the 
property  or  the  issuance  of  a  written 
notice  of  intent  to  acquire  the  property 
by  a  definite  date  as  the  case  may  be. 

(c)  The  displacing  agency  shall  notify 
each  displaced  person  of  his  right  to 
appeal. 

§  4.404  Public  information. 

(a)  To  insure  public  awareness  of  its 
relocation  assistance  advisory  program, 
the  displacing  agency  shall  provide  an 
opportunity  for  presentation  of  informa¬ 
tion  and  discussion  of  relocation  services 
and  payments  at  public  hearings,  pre¬ 
pare  a  relocation  brochure,  and  give  full 
and  adequate  public  notice  of  the  reloca¬ 
tion  program  for  each  project  to  which 
this  part  applies. 

(b)  In  areas  where  a  language  other 
than  English  is  predominant,  public  in¬ 
formation  shall  be  published  in  the  pre¬ 
dominant  language  as  well  as  in  English. 

§  4.403  Coordination  of  relocation  ac¬ 
tivities. 

(a)  When  the  displacing  agency  con¬ 
templates  displacement  in  a  given  area, 
it  shall  furnish  to  the  appropriate  HUD 
area  office  information  regarding  proj¬ 
ects  which  will  cause  displacement  and 
shall  consult  with  that  office  concerning 
the  availability  of  housing.  HUD  Re¬ 
gional  offices  should  be  used  in  areas  not 
served  by  an  area  office. 

(1)  A  directory  of  HUD  Regional  and 
area  offices  is  provided  in  Appendix  B  to 
this  part.  Subsequent  updated  directories 
can  be  obtained  from  the  Department  of 
Housing  and  Urban  Development. 

<b)  Pursuant  to  the  requirements  and 
procedures  promulgated  by  Office  of 
Management  and  Budget  Circular  A-95 
(Revised),  the  displacing  agency  shall 
consult  appropriate  local  officials 
through  the  State  clearinghouse. 

(c)  The  displacing  agency  shall  desig¬ 
nate  at  least  one  representative  who  will 
meet  periodically  with  the  representa¬ 
tives  of  other  displacing  agencies  to  re¬ 
view  the  impact  of  their  respective  pro¬ 
grams  on  the  area. 

(d>  The  displacing  agency  shall  estab¬ 
lish  channels  of  communication  and  co¬ 
ordinate  its  displacement  activities  with 
other  agencies  planning  or  carrying  out 
relocation  in  the  affected  area.  The  per¬ 
son  assigned  by  the  displacing  agency  to 
provide  relocation  assistance  for  a  par¬ 
ticular  project  shall  maintain  personal 
contact  and  exchange  information  with 
welfare  agencies,  urban  renewal  agencies, 
redevelopment  authorities,  public  hous¬ 
ing  authorities,  the  Federal  Housing  Ad¬ 
ministration,  the  Veterans  Administra¬ 
tion,  the  Small  Business  Administration 
and  other  agencies  providing  services  to 
displaced  persons.  He  shall  also  collect 
and  maintain  information  on  private 
replacement  properties  in  the  area  of 


the  project  through  personal  contact 
with  real  estate  brokers,  teal  estate 
boards,  property  managers,  apartment 
owners  and  operators,  and  home  building 
contractors. 

§  4.406  Contracling  for  relocation  serv¬ 
ices. 

(a)  To  prevent  unnecessary  expenses 
and  duplication  of  activities,  an  agency 
that  is  required  to  provide  relocation 
services  or  make  relocation  payments 
under  this  part  may  carry  out  any  of 
those  functions  through  the  facilities, 
personnel,  and  services  of  a  Federal, 
State,  or  local  governmental  or  private 
agency  having  an  established  organiza¬ 
tion  for  conducting  relocation  assistance 
programs. 

(b)  When  a  central  relocation  agency 
is  available  in  the  project  area  or  com¬ 
munity,  the  displacing  agency  shall  con¬ 
sider  entering  into  an  agreement  with 
such  agency.  Regional  and  area  offices  of 
the  Department  of  Housing  and  Urban 
Development  can  provide  information 
concerning  relocation  service  agencies. 
(Appendix  B  to  this  part) . 

(c)  If  a  central  relocation  agency  is 
not  available  or  is  unable,  in  the  judg¬ 
ment  of  the  displacing  agency,  to  provide 
the  necessary  services  within  the  time  re¬ 
quired,  the  displacing  agency  may  pro¬ 
vide  relocation  services  through  con¬ 
tracts  with  another  public  agency  or  a 
private  contractor. 

§  4.406—1  Written  agreement  required. 

If  the  displacing  agency  elects  to  pro¬ 
vide  relocation  services  or  make  reloca¬ 
tion  payments  through  another  agency, 
it  shall  enter  into  a  written  agreement 
with  that  agency.  The  agreement  must 
be  approved  by  the  Administrator  and 
must  contain  the  following: 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  the  services  and 
make  the  relocation  payments  in  accord¬ 
ance  with  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition  Pol¬ 
icies  Act  of  1970,  and  this  part. 

(b)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
federally  assisted  program,  a  description 
of  the  financial  responsibilities  of  each 
program  to  finance  the  relocation  pro¬ 
gram  required  by  this  part. 

(c)  A  provision  acknowledging  that 
only  those  costs  directly  chargeable  to 
the  EPA  or  EPA  assisted  project  are  eligi¬ 
ble  for  EPA  funds. 

(d)  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
costs  of  the  work  to  be  performed. 

(e)  Clauses  required  by  EPA  regula¬ 
tions  implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-353) . 

(f)  A  provision  that  the  records  re¬ 
quired  by  Appendix  A  be  retained  by  the 
other  agency  or  turned  over  to  the  dis¬ 
placing  agency  and  that  they  be  retained 
for  a  period  of  at  least  3  years  after  pay¬ 
ment  of  the  final  voucher  on  each  proj¬ 
ect,  regardless  of  which  agency  retains 
them. 

(g)  A  provision  that  the  records  re¬ 
quired  by  Appendix  A  to  this  part  be 
available  for  inspection  by  representa- 
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tives  of  the  Environmental  Protection 
Agency  or  the  General  Accounting  Office 
at  any  reasonable  business  hour. 

(h)  Any  other  provisions  required  by 
the  Administrator  to  meet  the  require¬ 
ments  of  EPA  regulations  and  policies 
applicable  to  EPA  supported  projects. 

Subpart  E — Federally  Assisted  Projects 

§  4.500  State  agency  assurances. 

The  Environmental  Protection  Agency 
will  not  approve  a  grant, -contract,  or 
agreement  for  an  EPA  assisted  project 
until  the  State  agency  provides  the  Ad¬ 
ministrator  with  satisfactory  written 
assurances  that: 

(a)  For  projects  resulting  in  the  dis¬ 
placement  of  any  person: 

(1)  It  will  adequately  inform  the  pub¬ 
lic  of  the  relocation  payments  and  serv¬ 
ices  which  will  be  available  as  set  forth  in 
Subparts  A,  B,  C,  and  D  of  this  part. 

(2)  It  will  provide  fair  and  reasonable 
relocation  payments  to  displaced  persons 
as  required  by  Subparts  B  and  C  of  this 
part. 

(3)  It  will  provide  a  relocation  assist¬ 
ance  program  for  displaced  persons  of¬ 
fering  services  described  in  Subpart  D 
of  this  part ;  and 

(4)  Comparable  replacement  dwell¬ 
ings  will  be  available  pursuant  to  Subpart 
C  of  this  part,  or  provided  if  necessary,  a 
reasonable  period  in  advance  of  the  time 
any  person  is  displaced. 

(b)  For  projects  resulting  in  the  ac¬ 
quisition  of  real  property: 

(1)  It  will  fully  comply  with  the  re¬ 
quirements  of  Subpart  F  of  this  part;  and 

(2)  Adequately  inform  the  public  of 
the  acquisition  policies,  requirements, 
and  payments  which  will  apply  to  the 
project. 

§  4.500—1  Inability  to  provide  assur¬ 
ances. 

If  a  State  agency  is  unable  to  provide 
the  assurances  required  by  §  4.500,  for 
any  program  or  projects  that  will  result 
in  the  displacement  of  any  person  or  the 
acquisition  of  any  real  property,  it  must 
furnish  the  Administrator  a  statement 
specifying  any  provisions  of  the  assur¬ 
ances  required  by  this  section  which  it  is 
unable  to  provide  in  whole  or  in  part 
under  the  laws  of  that  State.  The  state¬ 
ment  must  be  supported  by  an  opinion 
of  the  Chief  Legal  Officer  of  the  State 
agency  of  the  legal  inability  to  provide 
any  part  of  the  required  assurances. 

§  4.501  Monitoring. 

The  Environmental  Protection  Agency 
will  monitor  on  a  continuing  basis,  ac¬ 
tions  taken  by  State  agencies  in  relation 
to  assurances  given  for  EPA  assisted  pro¬ 
grams  and  projects  to  insure  conform¬ 
ance  with  such  assurances. 

§  4.502  EPA  share  of  costs. 

(a)  The  cost  to  a  State  agency  of  pro¬ 
viding  the  payments  and  services  re¬ 
quired  by  Subparts  B,  C,  and  D  of  this 
part,  and  the  additional  identifiable  cost 
to  a  State  agency  of  providing  the  pay¬ 
ments  and  services  required  by  Subpart 
F  of  this  part,  shall  be  included  as  part 
of  the  cost  of  the  EPA  assisted  project 
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and,  except  as  provided  in  paragraph  (b) 
of  this  section,  the  State  agency  is 
eligible  for  EPA  financial  assistance  with 
respect  to  those  costs  in  the  same  man¬ 
ner  and  to  the  same  extent  as  other 
project  costs. 

<b)  If  EPA  assistance  is  by  grant  or 
contribution,  the  Environmental  Pro¬ 
tection  Agency  will  pay  a  State  agency 
the  full  amount  of  the  first  $25,000  of  the 
cost  of  providing  the  payments  and  serv¬ 
ices  described  in  this  part  for  any  dis¬ 
placed  person  because  of  any  acquisition 
or  displacement  occurring  before  July  1, 
1972. 

(c)  If  the  Administrator  determines  it 
is  necessary  for  the  expeditious  comple¬ 
tion  of  a  program  or  project,  he  may  ad¬ 
vance  -to  the  State  agency  the  EPA  share 
of  the  cost  of  any  payment  of  assistance 
by  such  State  agency  pursuant  to  sec¬ 
tions  206,  210,  215,  and  305  of  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 

§  4.503  Use  of  EPA  financial  assistance. 

(a)  The  type  of  interest  acquired  in 
real  property  does  not  affect  the  eligi¬ 
bility  of  related  relocation  costs  for  EPA 
financial  assistance  provided  the  interest 
is  sufficient  to  cause  displacement. 

(b)  EPA  financial  assistance  may  not 
be  used  to  pay  a  relocated  person  for  any 
loss  that  is  due  to  his  negligence. 

(c)  EPA  financial  assistance  may  not 
be  used  for  any  payment  to  a  displaced 
person  if  that  person  receives  a  separate 
payment  which  is : 

(1)  Required  by  the  State  law  of 
eminent  domain; 

(2)  Determined  by  the  Administrator 
to  have  substantially  the  same  purpose 
and  effect  as  a  payment  under  this  part; 
and 

(3)  Otherwise  included  as  a  project 
cost  for  which  financial  assistance  is 
available. 

Subpart  F — Acquisition  of  Real  Property 
§  4.600  Applicability. 

The  requirements  prescribed  by  this 
subpart  apply  to  the  acquisition  of  real 
property  (including  easements)  for  EPA 
administered  and  EPA  assisted  projects. 

§  4.601  Acquisition. 

§  4.601—1  Procedures. 

In  acquiring  real  property,  the  displac¬ 
ing  agency  shall : 

(a)  Adequately  inform  the  public  of 
the  acquisition  policies,  requirements,  and 
payments  which  apply  to  the  project; 

(b)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation ; 

(c)  Before  the  initiation  of  negotia¬ 
tions  have  the  real  property  appraised 
and  give  the  owner  or  his  representa¬ 
tive  an  opportunity  to  accompany  the 
appraiser  during  inspection  of  the  prop¬ 
erty; 

(d)  Before  the  initiation  of  negotia¬ 
tions,  establish  an  amount  which  it  be¬ 
lieves  to  be  just  compensation  for  the 
real  property,  and  make  a  prompt  offer 
to  acquire  the  property  for  that  amount; 
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(e)  Before  requiring  any  owner  to  sur¬ 
render  possession  of  real  property  the 
displacing  agency  will: 

(1)  Pay  the  agreed  purchase  price;  or 

(2)  Deposit  with  the  court,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  agency’s  approved  appraisal  of 
the  fair  market  value  of  the  property;  or 

(3)  Pay  the  amount  of  the  award  of 
compensation  in  a  condemnation  pro¬ 
ceeding  for  the  property. 

(f)  If  interest  in  real  property  is  to 
be  acquired  by  exercise  of  the  power  of 
eminent  domain,  institute  formal  con¬ 
demnation  proceedings  and  not  inten¬ 
tionally  make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove 
the  fact  of  the  taking  of  his  real  proper¬ 
ty;  and 

(g)  Offer  to  acquire  the  entire  prop¬ 
erty,  if  acquisition  of  only  part  of  a  prop¬ 
erty  would  leave  its  owner  with  an  un¬ 
economic  remnant. 

§  4.601—2  Limitations. 

In  acquiring  real  property,  the  dis¬ 
placing  agency  may  not: 

(a)  Schedule  the  construction  or  de¬ 
velopment  of  a  public  improvement  that 
will  require  any  person  lawfully  occupy¬ 
ing  real  property  to  move  from  a  dwell¬ 
ing,  or  to  move  his  business  or  farm 
operation,  without  giving  that  person 
at  least  90  days  writen  notice  of  the  date 
he  is  required  to  move; 

(b)  If  the  displacing  agency  rents  ac¬ 
quired  real  property  to  the  former  owner 
or  tenant  for  a  short  term  or  subject  to 
termination  by  the  agency  on  short  no¬ 
tice,  charge  rent  that  is  more  than  the 
fair  rental  value  of  the  property  to  a 
short-term  occupant; 

<c)  Advance  the  time  of  condemnation; 

(d)  Defer  negotiations,  condemnation, 
or  the  deposit  of  funds  in  court  for  use 
of  the  owner;  or 

(e)  Take  any  coercive  action  to  compel 
an  owner  to  agree  to  a  price  for  his 
property. 

§  4.601—3  Appraisal. 

(a)  As  a  general  rule  only  one  ap¬ 
praisal  will  be  obtained  on  each  tract, 
unless  the  displacing  agency  determines 
that  circumstances  require  an  additional 
appraisal  or  appraisals. 

(b)  Real  property  acquisition  records 
shall  show  that  the  owner  or  his  desig¬ 
nated  representative  has  been  given  an 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property. 

(c)  Standards  for  appraisals  used  in 
EPA  and  EPA  assisted  programs  shall  be 
consistent  with  the  current  Uniform  Ap¬ 
praisal  Standards  for  Federal  Land  Ac¬ 
quisition  published  by  the  Interagency 
Land  Acquisition  Conference,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington. 
D.C. 

§  4.602  Statement  of  just  compensation. 

At  the  time  it  makes  an  offer  to  pur¬ 
chase  real  property,  the  displacing  agen¬ 
cy  shall  provide  the  owner  of  that  prop¬ 
erty  with  a  written  statement  of  the 
basis  for  the  amount  estimated  to  be 
just  compensation.  The  statement  shall 
include  the  following: 
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(a>  An  identification  of  the  real  prop¬ 
erty  and  the  particular  interest  being  ac¬ 
quired; 

(b)  A  certification,  where  applicable, 
that  any  separately  held  interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part  ; 

(c)  An  identification  of  buildings, 
structures,  and  other  improvements,  in¬ 
cluding  fixtures,  removable  building 
equipment,  and  any  trade  fixtures  which 
are  considered  to  be  part  of  the  real 
property  for  which  the  offer  of  just  com¬ 
pensation  is  made; 

(d)  An  identification  of  any  real  prop¬ 
erty  improvements,  including  fixtures, 
not  owned  by  the  owner  of  the  land ; 

(el  An  identification  of  the  types  and 
approximate  quantity  of  personal  prop¬ 
erty  located  on  the  premises  that  is  not 
being  acquired; 

(f)  A  declaration  that  the  agency’s 
determination  of  just  compensation: 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  approved  ap¬ 
praised  value  of  the  property; 

(3)  Disregards  any  decrease  or  in¬ 
crease  in  the  fair  market  value  of  the 
property  caused  by  the  contemplated 
project; 

(4)  In  the  case  of  separately  held  in¬ 
terests  in  the  real  property,  includes  an 
apportionment  of  the  total  just  compen¬ 
sation  for  each  of  those  interests;  and 

(g)  The  amount  of  damages  to  any  re¬ 
maining  real  property. 

§  4.603  Equal  interest  in  improvements 
to  be  acquired. 

In  acquiring  any  interest  in  real  prop¬ 
erty  each  displacing  agency  shall  acquire 
at  least  an  equal  interest  in  all  building, 
structures,  or  other  improvements  locat¬ 
ed  on  that  real  property  which  will  be  re¬ 
moved  or  which  will  be  adversely  affected 
by  the  completed  project. 

§  4.604  Notice  to  occupants. 

(a)  Owner-occupants.  Simultaneous 
with  the  fair  market  value  offer,  owner- 
occupants  of  real  property  to  be  ac¬ 
quired,  shall  be  furnished  in  writing,  by 
the  displacing  agency,  an  explanation  of 
their  rights  under  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  and  these 
regulations. 

(b)  Tenants.  Within  15  days  following 
the  initiation  of  negotiations,  the  dis¬ 
placing  agency  shall  notify  affected 
tenants  and  occupants,  in  writing,  of  the 
initiation  of  negotiations  and  of  their 
rights  under  the  Act  of  these  regulations. 

§  4.603  Acquisition  of  improvements. 

(a)  In  the  case  of  a  building,  struc¬ 
ture,  or  other  improvement  owned  by  a 
tenant  on  real  property  acquired  for  a 
project  to  which  this  part  applies,  the 
displacing  agency  shall,  subject  to  para¬ 
graph  (b)  of  this  section,  pay  the  tenant 
the  larger  of : 

(1)  The  fair  market  value  of  the  im¬ 
provement,  assuming  its  removal  from 
the  property;  or 
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(2)  The  enhancement  of  the  fair  mar¬ 
ket  value  of  the  real  property. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  of  this  sec¬ 
tion  unless : 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and  re¬ 
leases  to  the  displacing  agency  all  his 
right,  title,  and  interest  in  the  improve¬ 
ment; 

(2)  The  owner  of  the  land  involved 
disclaims  all  interest  in  the  improve¬ 
ment;  and 

(3>  The  payment  is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 

§  4.606  Transfer  of  title  expenses. 

As  soon  as  possible  after  real  property 
has  been  acquired,  the  displacing  agency 
shall  reimburse  the  owner  for: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incidental  to  conveying 
the  real  property  to  the  agency; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en¬ 
tered  into  in  good  faith  encumbering  the 
real  property;  and 

(c)  The  pro-rata  portion  of  any  pre¬ 
paid  property  taxes  which  are  allocable 
to  a  period  subsequent  to  the  date  of 
vesting  title  in  the  agency  or  the  effec¬ 
tive  date  of  possession  of  the  real  prop¬ 
erty  by  the  agency,  whichever  is  the 
earlier. 

§  4.607  Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  displacing  agency  to  ac¬ 
quire  real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
cost,  disbursements,  and  expenses,  in¬ 
cluding  attorney,  appraisal,  and  engi¬ 
neering  fees,  actually  incurred  because 
of  the  proceeding,  if : 

(1)  The  final  judgment  is  that  the 
displacing  agency  cannot  acquire  the 
real  property  by  condemnation;  or 

(2)  The  proceeding  is  abandoned  by 
the  displacing  agency  concerned. 

(b)  In  any  inverse  condemnation  pro¬ 
ceeding  where  the  owner  of  any  right, 
title,  or  interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  displacing  agency  shall 
reimburse  the  plaintiff  for  his  reasonable 
costs,  disbursements,  and  expenses,  in¬ 
cluding  reasonable  attorney,  appraisal, 
and  engineering  fees,  actually  incurred 
because  of  the  proceeding. 

§  4.608  Real  property  provided  by  State 
agency  for  an  EPA  project. 

(a)  Whenever  a  State  agency  is  obli¬ 
gated  to  provide  the  necessary  real  prop¬ 
erty  incident  to  an  EPA  project,  the  En¬ 
vironmental  Protection  Agency  may  not 
accept  that  real  property  until  it  is  de¬ 
termined  that  the  State  agency  has 
made  all  payments  and  provided  all  as¬ 
sistance  and  assurances  required  of  a 
State  Agency  by  §  4.500. 

(b)  The  State  agency  shall  pay  the 
cost  of  such  requirements  in  the  same 
manner  and  to  the  same  extent  as  the 
real  property  acquired  for  such  project, 
except  that  in  the  case  of  any  real  prop¬ 


erty  acquisition  or  displacement  occur¬ 
ring  prior  to  July  1,  1972,  the  Environ¬ 
mental  Protection  Agency  shall  pay  the 
first  $25,000  of  the  cost  of  providing  the 
required  payments  and  assistance. 

Appendix  A — Records 

I.  Land  acquisition.  For  purpose  of  Title 
III  of  the  Act,  the  acquiring  agency  shall 
keep  a  record  of  the  following  information 
concerning  each  acquisition  of  any  interest 
In  land  used  for  an  EPA  supported  project: 

(1)  The  identification  of  the  property  and 
the  estate  or  interests  acquired,  including 
improvements;  owners  and  occupants. 

(2)  The  appraisal. 

(3)  The  offer. 

(4)  The  date  and  method  of  acquisition. 

(5)  The  date,  amount,  and  purpose  of  pay¬ 
ments  to  owners  and  others. 

II.  General  information  concerning  the 
project.  A  displacing  agency  shall  keep  a 
record  of  the  following  general  information 
for  each  EPA  administered  or  EPA  assisted 
project; 

(1)  Project  and  parcel  identification; 

(2)  Name  and  address  of  each  displaced 
person; 

(3)  Dates  of  all  personal  contacts  made 
with  each  displaced  person; 

(4)  Date  each  displaced  person  is  given 
notice  of  relocation  payments  and  services. 

(5)  Name  of  agency  employee  who  offers 
relocation  assistance. 

(6)  The  date  the  offer  of  assistance  is  de¬ 
clined  or  accepted,  and  the  name  of  the  in¬ 
dividual  who  accepts  or  declines  the  offer. 

(7)  Date  each  displaced  person  is  required 
to  move. 

(8)  Date  of  actual  relocation,  and  whether 
relocation  was  accomplished  with  the  assist¬ 
ance  of  the  displacing  agency,  other  agencies, 
or  without  assistance. 

(9)  Type  of  tenure  held  by  each  displaced 
person  before  and  after  relocation. 

III.  Displacement  from  dwellings.  The  dis¬ 
placing  agency  shall  keep  a  record  of  the 
following  information  concerning  each  indi¬ 
vidual  or  family  displaced  from  a  dwelling  in 
connection  with  the  project: 

(1)  Number  in  family,  or  number  of  Indi¬ 
viduals. 

(2)  Type  of  dwelling. 

(3)  Fair  market  value,  or  monthly  rent. 

(4)  Number  of  rooms. 

IV.  Displaced  businesses.  The  displacing 
agency  shall  keep  a  record  of  the  following 
information  concerning  each  business  dis¬ 
placed  in  connection  with  the  project. 

( 1 )  Type  of  business. 

( 2 )  Whether  or  not  relocated . 

(3)  If  relocated,  distance  moved. 

(4)  Data  supporting  a  determination  that 
a  business  cannot  be  relocated  without  a 
substantial  loss  of  Its  existing  patronage  and 
that  it  is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establlshmenit  not 
being  acquired  by  a  State  agency  or  the 
United  States. 

V.  Moving  expenses.  The  displacing  agency 
shall  keep  a  record  of  the  following  informa¬ 
tion  concerning  each  payment  of  moving  and 
related  expenses  in  connection  with  the 
project: 

(1)  The  date  personal  property  is  moved, 
and  the  original  and  new  locations  of  the 
personal  property. 

(2)  If  personal  property  is  stored  tempo¬ 
rarily: 

(a)  The  place  of  storage; 

(b)  The  duration  of  storage;  and 

(c)  A  statement  of  why  storage  is  neces¬ 
sary. 

(3)  An  account  of  all  moving  expenses  that 
are  supported  by  receipted  bills  or  similar 
evidence  of  expenses; 
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(4)  Amount  of  reimbursement  claimed, 
amount  allowed,  and  an  explanation  of  any 
difference; 

(5)  In  the  case  of  a  business  or  farm  opera¬ 
tion  that  receives  a  fixed  allowance  In  lieu 
of  moving  expenses,  data  underlying  the 
computation  of  such  payment. 

VI.  Replacement  housing  payments.  The 
displacing  agency  shall  keep  a  record  of  the 
following  information  concerning  each  relo¬ 
cation  housing  payment  made  in  connection 
with  the  project: 

(1)  The  date  application  for  payment  is 
received. 

(2)  The  date  application  for  payment  is 
approved  or  rejected. 

(3)  Data  substantiating  the  amount  of 
payment. 

;4)  If  replacement  housing  is  purchased, 
a  copy  of  the  closing  statement  indicating 
the  purchase  price,  down  payment,  and  inci¬ 
dental  expenses. 

(5)  A  copy  of  the  Truth  in  Lending  State¬ 
ment,  or  other  data,  including  computations, 
that  confirm  any  increased  interest  pay¬ 
ment. 

Appendix  B 

DIRECTORY - REGIONAL  AND  AREA  OFFICES,  DE¬ 

PARTMENT  OF  HOUSING  AND  URBAN  DEVELOP¬ 
MENT 

Region  I 

Regional  Administrator  James  J.  Barry.  Rm. 

800,  John  F.  Kennedy  Federal  Building, 

Boston,  Massachusetts  02203,  Tel.  (617) 

223-4066. 

Area  offices: 

Connecticut,  Hartford  06105:  999  Asylum 
Avenue.  Tel.  (203)  244-3638. 

Massachusetts,  Boston  02114:  Bulfinch 
Building,  15  New  Chardon  Street,  Tel. 
(617)  223-4111. 

New  Hampshire.  Manchester  03101 :  Davi¬ 
son  Building,  1230  Elm  Street,  Tel.  (603) 
669-7681. 

Region  II 

Regional  Administrator  S.  William  Green,  26 

Federal  Plaza,  New  York,  New  York  10007, 

Tel.  (212)  264-8068. 

Area  offices: 

New  Jersey,  Camden  08103:  The  Parkade 
Building,  519  Federal  Street,  Tel.  (609) 
963-2301. 

New  Jersey,  Newark  07102:  Gateway  1 
Building,  Raymond  Plaza,  Tel.  (201) 
645-3010. 

New  York,  Buffalo  14202:  Grant  Building, 
560  Main  Street,  Tel.  (716)  842-3510. 

New  York,  New  York  10007:  120  Church 
Street,  Tel.  (212)  264-0522. 
Commonwealth  area  office : 

Puerto  Rico,  San  Jur.n  00936:  Post  Office 
Box  3869  GPO,  255  Ponce  de  Leon  Ave¬ 
nue.  Hato  Rey.  Puerto  Rico,  FTS  Tel. 
(Dial  Code  106 — ask  operator  for  listed 
number  622-0201),  Commercial  Number: 
622-0201 . 
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Region  III 

Regional  Administrator  Theodore  R.  Robb, 

Curtis  Building,  6th  and  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106,  Tel. 

(215)  597-2560. 

Area  offices: 

District  of  Columbia,  Washington  20005: 
1310  L  Street,  N.W..  Tel.  (202)  382-4855. 

Maryland,  Baltimore  21201:  Federal  Build¬ 
ing,  31  Hopkins  Plaza,  Tel.  (301) 
962-2121. 

Pennsylvania,  Philadelphia  19106:  Curtis 
Building,  625  Walnut  Street,  Tel.  (215) 
597-2358. 

Pennsylvania,  Pittsburgh  15222:  1000 

Liberty  Avenue,  Tel.  (412)  644-2802. 

Virginia,  Richmond  23240:  701  East  Frank¬ 
lin  Street,  Post  Office  Box  10011,  Tel. 
(703)  782-2721. 

Region  IV 

Regional  Administrator  Edward  H  Baxter, 

Peachtree-Seventh  Building,  50  Seventh 

Street,  N.E.,  Atlanta,  Georgia  30323,  Tel. 

(404)  526-5585. 

Area  offices: 

Alabama,  Birmingham  35233:  Daniel  Build¬ 
ing,  15  South  20th  Street,  Tel.  (205) 
325-3264. 

Florida,  Jacksonville  32204:  Peninsular 
Plaza,  661  Riverside  Avenue.  Tel.  (904) 
791-2626. 

Georgia,  Atlanta  30303:  Peachtree  Center 
Building,  230  Peachtree  Street,  N.W..  Tel. 
(404)  526-4576. 

Kentucky,  Louisville  40202:  Children's  Hos¬ 
pital  Foundation  Bldg.,  601  South  Floyd 
Street,  Tel.  (502)  582-5254. 

Mississippi,  Jackson  39202:  301  North  La¬ 
mar  Street.  FTS  Tel.  (601)  948-2267, 
Commercial  Number:  948-7821. 

North  Carolina,  Greensboro  27408:  2309 
West  Cone  Boulevard,  Northwest  Plaza, 
FTS  Tel.  (919)  275-9361,  Commercial 
Number  275-9111. 

South  Carolina,  Columbia  29201 :  1801 
Main  Street,  Jefferson  Square.  FTS  Tel. 
(803)  253-3535,  Commercial  Number: 

253-8371. 

Tennessee.  Knoxville  37919:  One  North- 
shore  Building.  1111  Northshore  Drive. 
FTS  Tel.  (615)  524-4011,  Commercial 

Number:  584-8527." 

Region  V 

Regional  Administrator  George  J.  Vavoulis, 

300  South  Wacker  Drive,  Chicago,  Illinois 

60606,  Tel.  (312)  353-5680. 

Area  offices: 

Illinois,  Chicago  60602:  17  North  Dearborn 
Street,  Tel.  (312)  353-7660. 

Indiana.  Indianapolis  46205:  Willowbrook 
5  Building,  4720  Kingsway  Drive,  Tel. 
(317)  633-7188. 

Michigan,  Detroit  48226:  5th  Floor,  First 
National  Building,  660  Woodward  Ave¬ 
nue,  Tel.  (313)  226-7900. 

Minnesota,  Minneapolis-St.  Paul:  Griggs- 
Midway  Building,  1821  University  Ave¬ 
nue.  St.  Paul,  Minneseta  55104,  Tel.  (612) 
725-4801. 

Ohio,  Columbus  43215:  60  East  Main  Street, 
Tel.  (614)  469  5737. 
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Wisconsin,  Milwaukee  53203:  744  North  4th 
Street,  FTS  Tel.  (414)  224-3214,  Com¬ 
mercial  Number:  272-8600. 

Region  VI 

Regional  Administrator  Richard  L.  Morgan, 
Federal  Building,  810  Taylor  Street,  Fort 
Worth,  Tei^s  76102,  Tel.  (817)  334-2867. 

Area  offices: 

Arkansas,  Little  Rock  72201:  Union  Na¬ 
tional  Bank  Building,  One  Union  Na¬ 
tional  Plaza,  FTS  Tel.  (501)  372-5401, 
Commercial  Number:  372-4361. 

Louisiana,  New  Orleans  70113:  Plaza  Tower, 
1001  Howard  Avenue,  Tel.  (504)  527-2062. 
Oklahoma,  Oklahoma  City  73102:  301  North 
Hudson  Street,  FTS  Tel.  (405)  231-4891, 
Commercial  Number:  231—4181. 

Texas,  Dallas  75202:  Room  14-A-18,  New 
Dallas  Federal  Building,  1100  Commerce 
Street,  Tel.  (214)  749-2158. 

Texas,  San  Antonio  78285:  Kallison  Build¬ 
ing,  410  South  Main  Avenue,  Post  Of¬ 
fice  Box  9163,  FTS  Tel.  (512)  225-4665, 
Commercial  Number:  225-5511. 

Region  VII 

Regional  Administrator  Harry  I.  Sharrott 
(Acting),  Room  300  Federal  Office  Building. 
911  Walnut  Street,  Kansas  City,  Missouri 
64106,  Tel.  (816)  374-2661. 

Area  offices : 

Kansas.  Kansas  City  66117:  One  Gateway 
Center,  5th  and  State  Streets,  Post  Of¬ 
fice  Box  1339,  Tel.  (816)  374-4355. 
Missouri,  St.  Louis  63101:  210  North  12th 
Street,  Tel.  (314)  622-4760. 

Nebraska,  Omaha  68106:  Univac  Building, 
7100  West  Center  Road,  Tel.  (402)  221- 
4221. 

*  Region  VIII 

Regional  Administrator  Robert  C.  Rosenheim. 
Federal  Building,  1961  Stout  Street,  Den¬ 
ver,  Colorado  80202,  Tel.  (303)  837-4881. 

Region  IX 

Regional  Administrator  Robert  H.  Baida.  450 
Golden  Gate  Avenue,  Post  Office  Box  36003, 
San  Francisco,  California  94102.  Tel.  (415) 
556-4752. 

Area  offices: 

California,  Los  Angeles  90057:  2500  Wil- 
shire  Boulevard.  Tel.  (213)  688-5127. 
California,  San  Francisco  94111:  1  Embar- 
cadero  Center,  Suite  1600,  Tel.  (415) 
556-2238. 

Region  X 

Regional  Administrator  Oscar  P.  Pederson, 
Arcade  Plaza  Building,  1321  Second  Ave¬ 
nue,  Seattle,  Washington  98101,  Tel.  (206) 
442-5415. 

Area  offices: 

Oregon,  Portland  97204:  520  Southwest  6th 
Avenue,  Tel.  (503)  226-2726. 

Washington,  Seattle  98101:  Arcade-Plaza 
Building,  1321  Second  Avenue,  Tel.  (206) 
442-7456. 
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